
MEMORANDUM 
 
June 24, 2014 
 
TO:  Honorable Mayor and City Commission 
 
VIA:  Kenneth Fields, City Manager 
 
FROM:  Kathy Bangley, Assistant Director of Planning and Development 

Tom Moran, Director of Utilities 
 
RE:  Contract with Miller Construction Inc. for basketball facility at Lincoln Avenue   

 Park 
 
SYNOPSIS: Approval is requested for a contract with Miller Construction Inc. of Lakeland in the 

amount of $96,900 for the construction of a new basketball facility at Lincoln Avenue 
Park.  This is the project for which the City has entered into a Memorandum of 
Understanding (MOU) with AAS Foundation in return for a monetary donation in the 
amount of $42,000. 

 
RECOMMENDATION 
 
Staff recommends approval of a contract with Miller Construction Inc. in the amount of $96,900 for 
construction of a basketball facility at Lincoln Avenue Park and authorization for the City Manage to sign 
the contract. 
 
BACKGROUND 
 
Miller Construction Inc.’s bid was one of six bids received.  Their bid of $96,900 was the lowest bid and a 
bid of $134,775 was the highest.  The City bid this project twice.  The first process produced one bid in 
the amount of $120,000. 
 
Construction is expected to take approximately 45 days with substantial completion on or before August 
15, 2014.  The project includes demolition of the existing concrete court that is in a state of disrepair and 
the addition of bleachers, sidewalks, water fountain, shade structures, and signage round out the project.  
Staff understands that the shade structures have an eight-week delivery schedule.  Therefore, installation 
is anticipated after the substantial completion date. 
 
The City has already expended funds to complete a survey and engage the services of Straughn Trout 
Architects of Lakeland for the design and bid documents for the project. 
 
FISCAL IMPACT 
 
The City’s MOU with AAS Foundation guarantees their contribution to the project in an amount not to 
exceed $42,000.  The City is responsible for all additional costs that will be borne by the General Fund. 
 
OTHER OPTIONS 
 
Commission has the option not to approve the contract.  However, staff does not recommend this course. 
 
ATTACHMENTS 
Proposed contract with Miller Construction Inc. 
Bid Form 
Construction documents 
 



CONSTRUCTION AGREEMENT 
LINCOLN AVENUE BASKETBALL COURT 

 
This Agreement made this            day of , by and between The City of Lake Wales 
hereinafter called “Owner”, and Miller Construction Management Inc. [502 North Massachusetts Avenue 
Lakeland, FL 33801] a F l o r i d a  corporation hereinafter called “Contractor”, for the construction of a 
new outdoor basketball facility with associated site work, bleachers, shade structures and 
signage in Lincoln Avenue Park, Lake Wales,  Florida. 

 
WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned: 

1. The Contractor will furnish all of the material, supplies, tools, equipment, labor and other services 
necessary for construction and completion of the work described on the Drawings and 
complies with the terms therein for the sum of $96,900.00 as detailed in the Bid Form. 

 
2. The Contractor will purchase and maintain such comprehensive general liability and other 

insurance such as specified in item ten (10) below and furnish Certificates of Insurance to the 
Owner within five (5) calendar days from the date of the Notice of Award. 

 
3. The Contractor will commence the work required by the Contract Documents within five (5) 

calendar days after the date of the Notice to Proceed, and will achieve Substantial Completion 
(operational) within 45 calendar days. The date of Final Completion will be 10 days following 
the date of Substantial Completion. Unless the period for Substantial Completion is extended 
otherwise by the Contract Documents, the Contractor will be assessed liquidated damages in the 
amount of $100 per calendar day past the date of Substantial Completion. In addition, for Final 
Completion, the Contractor will be assessed liquidated damages in the amount of $100 per 
calendar day past the date of Final Completion. 

 
4. The Contractor shall submit a properly certified invoice to the City.  An original invoice 

shall be submitted to the City of Lake Wales, Planning Department, P. O. Box 1320, 
Lake Wales, Florida, 33859. 

 
(a) Progress payments, if required, will be made in an amount equal to 90% (ninety percent) of 

the value of work completed, and may include 90% (ninety percent) of the value of materials 
and equipment not incorporated into the work, but delivered and suitably stored, less, in each 
case, the aggregate of payments previously made.. 

 
5. Final payment will be paid to the Contractor when the Contractor and all Sub-contractors and 

Suppliers have provided the Owner with their final Release of Lien. 
 

6. The term “Contract Documents” means and includes the following: 
 

A. Bid Form 
B. Construction Agreement 
C. Drawings  prepared  by  Straughn Trout Architects, dated 12.15.13, addendum #1 01/29/14 

 
7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, 

administrators, successors, and assigns. 
 

8. The Contractor agrees that all materials, techniques, methods and safety are exclusively the 
responsibility of the Contractor and not the Architect or Owner. 

 
1 

City of Lake Wales 
 



9. Contractor agrees to immediately notify Owner if Contractor is adjudged as bankrupt or insolvent, 
or makes a general assignment for the benefit of its creditors, or if a trustee or receiver is 
appointed for the Contractor or for any of its property, or if Contractor files a petition or take 
advantage of any debtor’s act, or to reorganize under the bankruptcy or applicable laws. 

 
10. The Contractor shall indemnify and save harmless The City of Lake Wales its elected and 

appointed officials , agents and employees from all suits, actions or claims of any character, name 
and description brought for, or on account of any injuries, deaths or damages received or 
sustained by any person, persons or property by or from the Contractor, his agents or 
employees, or by, or in consequence of, any neglect in safeguarding the work or through the 
use of unacceptable materials in the construction of the improvement, or by, or on account of, 
any act or omission, neglect, or misconduct of the Contractor, his agents or employees, or by, or 
on account of, any claims or amounts recovered for any infringement of patent, trademarks, or 
copyright or from any claims or amounts arising or recovered under the Workmen’s 
Compensation Law or any other laws, by-laws, ordinances, order or other decree, and so much of 
the money due to Contractor under any virtue of his contract as shall be considered necessary to 
the Architect or City Engineer , may be retained for use of the Owner, or in case of money is 
due, his Surety shall be held until such suit or lawsuits, action or actions, claim or claims, 
for injuries, deaths or damages, as aforesaid, shall have been settled and suitable evidence to that 
effect furnished to the Owner. The Contractor agrees to furnish insurance coverage; 

Worker’s Compensation Coverage is to apply for all employees for statutory limits in 
compliance with the applicable state and federal laws.  The policy must include Employer’s 
Liability with a limit of $500,000 each accident, $500,000 each employee, $500,000 policy limit 
for disease.  

Commercial General Liability – Occurrence form required (Contractor/Vendor) shall 
maintain commercial general liability (CGL) insurance with a limit of not less than $500,000 each 
occurrence.  If such CGL insurance contains a general aggregate limit, it shall apply separately to 
this location/project in the amount of $1,000,000.  Products and completed operations aggregate 
shall be $1,000,000.  CGL insurance shall be written on an occurrence form and shall include 
bodily injury and property damage liability for premises, operations, independent contractors, 
products and completed operations, contractual liability, broad form property damage and property 
damage resulting from explosion, collapse or underground (x,c,u) exposures, personal injury and 
advertising injury.  Fire damage liability shall be included at $100,000.  

Commercial Automobile Liability Insurance (Contractor/Vendor) shall maintain automobile 
liability insurance with a limit of not less than $1,000,000 each accident for bodily injury and 
property damage liability.  Such insurance shall cover liability arising out of any auto (including 
owned, hired and non-owned autos).  The policy shall be endorsed to provide contractual liability 
coverage. 

 
11. The breach of any provision of this contract and those provisions stated more fully in the 

specifications for the Lincoln Avenue basketball court in Lake Wales, Florida shall entitle 
Owner to collect damages against Contractor and if necessary, to seek injunctive relief against 
Contractor, and to collect costs and attorney’s fees through all appeals. 

 
12. Public Records. Contractor acknowledges that it is acting on behalf of a Public agency and that 

this Agreement is subject to the provisions of §119.0701, Florida Statutes, and that Contractor 
must comply with the public records laws of the State of Florida. Contractor shall: 

 
(a) Keep and maintain public records that ordinarily and necessarily would be required by the 

public agency in order to perform the service. 
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(b) Provide the public with access to public records on the same terms and conditions that the 
public agency would provide the records and at a cost that does not exceed the cost 
provided in this chapter or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements and not. 

(d) Meet all requirements for retaining public records and transfer, at no cost, to the public 
agency all public records in possession of the contractor upon termination of the contract 
and destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. All records stored electronically must be provided 
to the public agency in a format that is compatible with the information technology 
systems of the public agency. 
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IN WITNESS WHEREOF, the parties thereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement in triplicate each of which shall be deemed an original on the date first 
above written. 

 
OWNER: 

 
 

BY: 
NAME: 

 
 

 
 

Please Type/Print 
 

TITLE:    
DATE:     

 

ATTEST: 
 

 

NAME:  
Please Type/Print 

 

TITLE:     
CONTRACTOR:      

BY:    
NAME:     

Please Type/Print 
ADDRESS:    

 
 

 
ATTEST: 

DATE: 

 
 

NAME:  
Please Type/Print 

 

TITLE:    
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BID FORM

ITB: #14-374

Lincoln Avenue Basketball Court

1. The undersigned Bidder does hereby declare that he has carefully examined the Invitation to Bid, the

plans, the drawings, and the specifications relating to the above entitled matter and the work, and has

also examined the site.

2. The undersigned Bidder hereby declares that he has based his proposal on the conditions as they exist

on site and has noted all items of work required of the project that is not illustrated on the plans.

3. The undersigned does hereby offer and agree to furnish all materials, to fully and faithfully construct,

perform and execute all work in the above titled matter in accordance with the Plans, Drawings and

Specifications relating thereto.

4. The undersigned does hereby declare that the prices so stated cover all expenses of every kind

incidental to the completion of said work, and the contract therefore, including all claims that may

arise through damages or any other causes whatsoever.

5. The undersigned does hereby declare and agree that he will accept the following lump sum prices for

the various items of the work for additions to or deductions from the approximate quantities.

6. The undersigned does hereby declare that he shall make no claim on account of variation of the

approximate estimate in the quantities or work to be done, nor on account of any misunderstanding or

misconception of the nature of the work to be done or the grounds or place where it is to be done.

7. The undersigned further agrees that the price submitted on the Bid Form shall govern all errors in 
extension or addition and shall not void the total base bid submitted on the attached sheet.  The 
extension and addition of all items shall be considered to be the correct base bid for comparison 
purposes.

8. By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, that this bid has been arrived at independently, without

consultation, communication or agreement as to any matter relating to this bid with any other bidder or

with any competition.
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