
MEMORANDUM 
 

January 29, 2013 
 
TO:  Honorable Mayor and City Commissioners 
 
VIA:  Terry Leary, City Manager 
 
FROM: Kathy Bangley, Assistant Director 
  Department of Planning and Development 
 
RE:  Ordinance 2013-04, Abatement and Violation Correction Assessment 
  And Uniform Collection Agreement “Municipality” – Polk County Tax Collector 
 
SYNOPSIS: Ordinance 2013-04 Abatement and Violation Correction Assessment, is an 

amendment to the Lake Wales Code of Ordinances Chapter 17.5 Special 
Assessments. This amendment allows for the collection of unpaid code 
enforcement service fees through the Uniform Method for the Levy, Collection, 
and Enforcement of Non-ad valorem assessments.  

 
Uniform Collection Agreement “Municipality” from the County Tax Collector, is the enabling 
document between the City and County for this alternative method of collection. 
 
RECOMMENDATION 
 
Staff recommends approval of Ordinance 2013-04 after first reading and the execution of the 
Uniform Collection Agreement with the Polk County Tax Collector’s office. No public hearing 
is required. 
 
On January 15th the Commission approved Resolution 2012-20. This resolution declared the 
city’s intent to utilize the alternative method of collection and was transmitted to Polk County 
Tax Collector, Polk County Property Appraiser and the Department of Revenue. The Tax 
Collector’s office has forwarded their Uniform Collection Agreement to the City for execution. 
 
BACKGROUND 
 
In September 2012 City Commission adopted Ordinance 2012-17 to incorporate the International 
Property Maintenance Code as a tool for code enforcement. It was also Commission’s desire to 
implement an alternative collection method for abatement and violation correction costs incurred 
by the City.  
 
It is the City’s intent to use this method for service fee collection. Service fees are those that 
result from services provided by the City to clean properties, repair buildings and the like. When 
a service fee is left unpaid it is recorded as a service lien against the real property where the 
service was performed. This does not include fines or administrative liens.  
 



Ordinance 2013-04 lays out the policy and procedure in the City’s code for applying the 
assessment method in the City of Lake Wales. 
 
OTHER OPTIONS 
 
None with the approval of Resolution 2012-20 at the last meeting the Commission declared its 
intent to use this method. Therefore its specific inclusion in the city’s code is required. 
 
FISCAL IMPACT 
 
This method of collection should result in an increase in reimbursement to the City for costs 
incurred in the abatement and violation correction process. 
 
ATTACHMENT:  
Ordinance 2013-04 
Polk County Uniform Collection Agreement “Municipality” 



ORDINANCE 2013-04 
(Abatement and Violation Correction Assessment) 

 
AN ORDINANCE OF THE CITY OF LAKE WALES, POLK COUNTY, FLORIDA, AMENDING 
LAKE WALES CODE OF ORDINANCES, CHAPTER 17.5, “SPECIAL ASSESSMENTS” TO 
ADD ARTICLE II. “ABATEMENT AND VIOLATION CORRECTION ASSESSMENT” FOR 
THE PURPOSE OF AUTHORIZING AND REQUIRING THE CITY TO UTILIZE THE 
“UNIFORM METHOD FOR THE LEVY, COLLECTION, AND ENFORCEMENT OF NON-AD 
VALOREM ASSESSMENTS” AS SET FORTH IN SECTION 197.3632 F.S. TO COLLECT 
UNPAID CODE ENFORCEMENT SERVICE FEES IMPOSED ON PRIVATE PROPERTY AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Pursuant to Fla. Const., art. VIII, §2(b), and F.S. §§166.021 and 166.041, the city 
commission has all powers of local self-government necessary to perform municipal functions 
and render municipal services except prohibited by law; and such power may be exercised by the 
enactment of legislation in the form of city ordinances; and 
 
WHEREAS, The city commission may exercise any governmental, corporate or proprietary 
power for a municipal purpose except when expressly prohibited by law; and the city 
commission may legislate on any subject matter on which the state legislature may act, except 
those subjects described in F.S. §166.021(3)(a)-(d). The subject matter of F.S. §166.021(3)(a)-
(d), are not relevant to the imposition of assessments related to abatement and violation 
correction liens of the city; and 
 
WHEREAS, The city now wants to amend Chapter 17.5 Special Assessments to provide that if 
property owners do not pay the costs and expenses associated with the cleaning of properties or 
demolishing unsafe structures, the city may use the uniform method of collecting non-ad valorem 
assessments to reimburse the city for costs and expenses incurred when the city provides service.  
 
NOW THEREFORE BE IT ENACTED by the City Commission of the City of Lake Wales, Polk 
County, Florida: 
 
 
SECTION 1. Chapter 17.5 of the Lake Wales Code of Ordinances is hereby amended by 

adding Article II. To read as follows: 
 

 
Sec. 17.5-23 through 17.5-30 Reserved 
 

Article II. Abatement and Violation Correction Assessment 
 

Division 1. General Provisions 
 

Sec. 17.5-31 General findings. 
 
1. Authorize and require the collection of unpaid abatement and violation service fees by the 
County Tax Collector pursuant to the Uniform Method of Levy, Collection & Enforcement. 



2. Under the provisions of Chapter 12 HEALTH, SANITATION, NUISANCES AND 
MINIMUM PROPERTY MAINTENANCE STANDARDS services performed by the City on 
private property to correct code violations, such as mowing and demolition, are a special benefit 
to the property owner and the costs associated therewith are charged to the property owners as a 
“service fee.” 
 
Unpaid service fees are imposed as a service lien against the real property on which the work 
was performed. 
  
3. Chapter 197, Florida Statutes authorizes the collection by the County Tax Collector of such 
service liens as non-ad valorem assessments. 
 
4. The special assessment imposed pursuant to this article is imposed by the city, not the county 
board of county commissioners, property appraiser or tax collector. Any activity of the property 
appraiser or tax collector under the provisions of this article shall be construed to be ministerial. 
 
Sec. 17.5-32 Legislative determinations of special benefit. 
 
It is ascertained and declared that the provision of abatement and violation correction services by 
the city provide a special benefit to assessed property within the incorporated city limits based 
upon the following legislative determinations: 
 
 (a) The City Commission finds that properties with code violations that are remedied by 
the city through abatement and violation correction receive special benefits and will benefit from 
the correction in a manner greater than other properties within the city. 
 
Sec. 17.5-33 Establishment of special assessment district and Applicability. 
 
The City of Lake Wales, in its entirety, as its city boundaries exist on the date of enactment of 
this section and as they may be expanded or contracted from time to time, is hereby declared a 
special assessment district for the purposes of abatement and violation correction. Individual 
properties within the city’s boundaries, a they may exist from time to time, may be assessed for 
the costs incurred by the city to perform abatement and violation correction services. 
 
This article and the city’s authority to impose assessments pursuant to this article shall be 
applicable throughout the city. 
 
 

Division 2. Annual Assessments 
 
Sec. 17.5-34 Levy of non-ad valorem assessments. 
 
There is hereby levied, and the city commission is authorized to levy from time to time, a non-ad 
valorem assessment against each and every property in the city (i) on which there occurs or has 
occurred the cleaning up of a property or the demolition of an unsafe structure, (ii) the city 
undertakes or has undertaken action pursuant to Chapter 12 to abate and correct violations and, 



thereby incurs or has incurred costs, and (iii) the property owner and , if applicable, the agent, 
custodian, lessee, or occupant of the property fails or refuses or has failed or refused, for 
whatever reason, to pay timely the amount owed the city under section 12-228 sub-section 106 
for the costs incurred by the city in carrying out the abatement and violation correction. 
 
Sec. 17.5-35 Collection of non-ad valorem assessments. 
 
The city commission elects to use the uniform method to impose and collect non-ad valorem 
assessments against properties on which abatement and violation correction has occurred. The 
non-ad valorem assessments collected pursuant to this section will be included in the combined 
notice for ad-valorem and non-ad valorem assessments as provided in section 197.3635 of 
Florida Statutes. Non-ad valorem assessments collected pursuant to this section are subject to all 
collection provisions in section 197.3632 of Florida Statutes.  
 
 
Sec. 17.5-36 Agreement to reimburse the Polk County Property Appraiser and the Polk 
county Tax Collector. 
 
In order to use the uniform method for the levy, collection, and enforcement of the non-ad 
valorem assessments, the city shall enter into a written agreement with the Polk County Property 
Appraiser and Polk County Tax Collector providing for the reimbursement of their costs incurred 
in the administration and collection of the non-ad valorem assessments levied under this article. 
 
Sec. 17.5-37 Annual non-ad valorem assessment roll. 
 
(a) Prior to September 15 each year the City Commission shall approve by resolution at a public 
hearing a non-ad valorem assessment roll. The non-ad valorem assessment roll will be 
compromised of properties that have had levied against them non-ad valorem assessments under 
this article, and such assessments have not otherwise been paid in full prior to approval of the 
roll. 
 
(b) The city manager is authorized and directed each year to prepare the roll and the notice as 
required by Section 197 Florida Statutes as may be amended from time to time. 
 
Sec. 17.5-38 Revisions to abatement and violation correction assessments. 
 
If any abatement and violation correction assessment made under the provisions of this article is 
either in whole or in part annulled, vacated or set aside by the judgment of any court, or if the 
city commission is satisfied that any such assessment is so irregular or defective that it cannot be 
enforced or collected, or if the city commission has omitted any property on the assessment roll, 
which property should have been so included, the city commission may take all necessary steps 
to impose a new abatement and violation correction assessment against any property benefited 
by the abatement and violation correction services costs, following as nearly as may be 
practicable the provisions of this article; and is such second abatement and violation correction 
assessment is annulled, vacated or set aside, the city commission may obtain and impose other 



abatement and violation correction assessments until a valid abatement and violation correction 
assessment is imposed. 
 
 
SECTION 2: If any clause, section or provision of this ordinance shall be declared   
  unconstitutional or invalid for any reason or cause, the remaining portion of said  
  ordinance shall be in full force and effect and be valid as if such invalid portion  
  thereof had not been incorporated herein. 
 
SECTION 3: This ordinance shall become effective upon passage by the City Commission. 
 
CERTIFIED AS TO PASSAGE this ______ day of _______________ 2013. 
 
 
 
        ______________________________ 
        Mayor/Commissioner 
ATTEST: 
 
 
________________________________ 
City Clerk 
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