
MEMORANDUM

February 9, 2010

TO: Honorable Mayor and City Commissioners

VIA: Judith H. Delmar, City Manager jhd

FROM: Kathy Bangley, Assistant Director of Planning and Development

SUBJECT: Stipulated Settlement Agreement between the Department of Community Affairs,
the City of Lake Wales and Hunt Brothers Groves Inc.

SYNOPSIS: The Stipulated Settlement Agreement addresses those issues raised by the
Department of Community Affairs Notice of Intent to find ordinances D2007-09
and D2007-11 not in compliance dated March 11, 2008.

RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

1. Approve the Stipulated Settlement Agreement as presented and direct staff to prepare the
necessary comprehensive plan amendments to adopt the Remedial Action as shown in
Exhibit B.

BACKGROUND

City Staff along with Corby Meyers and Augie Fragala as representatives for Hunt Brothers
Groves Inc. have spent the last two years negotiating with the Department of Community Affairs
to craft a settlement statement and plan of action to address the objections raised by the
department to ordinances D2007-09 (172 acres Packing Plant Property) and D2007-11 (46.1
acres South Side of SR 60E). The Stipulated Settlement Statement and the accompanying
Remedial Action are the results of those negotiations.

In late 2007 the city annexed five properties owned by Hunt Brothers Groves, Inc. Upon
transmittal to DCA for review of the proposed land use designations the two above referenced
properties were found to be non-compliant with the city’s comprehensive plan. The one specific
area of concern was transportation and its compliance with the State’s comprehensive plan.

The compliance issues associated with the adopted land use changes pertained to the lack of data
and analysis regarding the impact of the amendments on transportation facilities in the vicinity of
the subject sites in order to demonstrate that there was adequate roadway capacity to
accommodate the increased demand created by the amendment. Transportation data and analysis
is provided by the applicant to the City at time of application for a comprehensive plan
amendment. The remedial action proposed will restrict the amount of floor area ratio permitted
on the subject properties and includes improvements to roads that will be impacted. Road



capacity and possible failure of level of service standards is a concurrency issue that will be
addressed at the time of development per city regulations.

The Stipulated Settlement Agreement as presented has been executed by the Department of
Community Affairs, Ellis Hunt Jr. for Hunt Brothers Groves Inc. and signed by Chuck Galloway
as to form.

OTHER OPTION

Commission could instruct staff to reopen negotiations with Hunt Brother Groves Inc. and the
Department of Community Affairs

FISCAL IMPACT

None

ATTACHMENTS

Stipulated Settlement Agreement
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