RESOLUTION NO. 2010-12

A RESOLUTION OF THE CITY OF LAKE WALES, POLK COUNTY, FLORIDA;
RELATING TO THE PROVISION OF STREET LIGHTING SERVICES, FACILITIES
AND PROGRAMS WITHIN THE BROOKSHIRE STREET LIGHTING DISTRICT IN
THE CITY OF LAKE WALES, FLORIDA; ESTABLISHING THE RATE OF
ASSESSMENT; IMPOSING STREET LIGHTING ASSESSMENTS AGAINST
ASSESSED PROPERTY LOCATED WITHIN THE DISTRICT; APPROVING AND
ADOPTING THE FINAL ASSESSMENT ROLL, AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the residential property within the Brookshire subdivision has decorative street lighting
infrastructure to enhance the aesthetics of the subdivision; and

WHEREAS, the style, number and placement of street lights relating to the Brookshire subdivision was
controlled by the Developer and the Brookshire Homeowners Association and in no way was
mandated by the City of Lakes Wales; and

WHEREAS, the decorative street lighting has been leased under an equipment lease agreement, instead of
purchased from Progress Energy; and

WHEREAS, developers who have acquired lots for home construction have not moved forward with their
development and the lots have now gone back into receivership, with the original developer
seeking return of the lots; and

WHEREAS, the builders have failed to pay funds to the Homeowner’s Association as required in the
contract, thus creating revenue shortfalls for the Homeowner’s Association which have made it
unable to pay the costs associated with street lighting; and

WHEREAS, this inability to pay for street lighting costs has created a public safety problem meriting the
intervention of the City; and

WHEREAS, the property owners representing a majority of the parcels located within the Brookshire
Special Assessment Area have petitioned the Lake Wales Commission to establish a Street
Lighting District for the purpose of providing street lights in said area; and

WHEREAS, the City Commission of the City of Lake Wales, Florida, has enacted Ordinance No. 2010-
10 (the “Ordinance”), which authorizes the imposition of Street Lighting Assessments for street
lighting services, facilities, and programs against Assessed Property located within the City; and

WHEREAS, the imposition of a Street Lighting Assessment for street lighting services, facilities, and
programs each Fiscal Year is an equitable and efficient method of allocating and apportioning
Street Lighting Assessed Costs among parcels of Assessed Property; and

WHEREAS, the City Commission desires to impose a street lighting assessment program within the
Brookshire Street Lighting District using the tax bill collection method for the Fiscal Year
beginning on October 1, 2011; and
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WHEREAS, the City Commission, on July 20, 2010, adopted Resolution No. 2010-10 (the “Initial
Assessment Resolution™), containing a brief and general description of the street lighting facilities
and services to be provided to Assessed Property, describing the method of apportioning the Street
Lighting Assessment Cost to compute the Street Lighting Assessment for street lighting services,
facilities, and programs against Assessed Property, estimating a rate of assessment, and directing
preparation of the Assessment Roll and provision of the notice required by the Ordinance; and

WHEREAS, pursuant to the provisions of the Ordinance, the City is required to confirm or repeal the
Initial Assessment Resolution, with such amendments as the City Commission deems appropriate,
after hearing comments and objections of all interested parties; and

WHEREAS, the Assessment Roll has heretofore been made available for inspection by the public, as
required by the Ordinance; and

WHEREAS, notice of a public hearing has been published and, as required by the terms of the Ordinance,
mailed to each property owner proposed to be assessed notifying such property owner of the
Owner’s opportunity to be heard; and

WHEREAS, a public hearing was held on September 10, 2010, and comments and objections of all
interested persons have been heard and considered as required by the terms of the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF LAKE WALES, FLORIDA:

SECTION 1. AUTHORITY. This Resolution is adopted pursuant to Ordinance No. 2010-10,
Resolution No. 2010-11, Sections 166.021 and 166.041, Florida Statutes, and other applicable provisions
of law.

SECTION 2. DEFINITIONS AND INTERPRETATION. This Resolution constitutes the Final
Assessment Resolution as defined in Ordinance No. 2010-10. All capitalized terms in this Resolution shall
have the meanings defined in the Ordinance and the Initial Assessment Resolution.

SECTION 3. STREET LIGHTING ASSESSMENTS.

(A) The parcels of Assessed Property described in the Assessment Roll, which is hereby approved, are
hereby found to be specifically benefited by the provision of the street lighting services, facilities, and
programs described in the Initial Assessment Resolution, in the amount of the Street Lighting Assessment
set forth in the Assessment Roll, a copy of which was present or available for inspection at the above
referenced public hearing and is incorporated herein by reference. It is hereby ascertained, determined and
declared that each parcel of Assessed Property within the District will be benefited by the City’s provision
of street lighting services, facilities, and programs in an amount not less than the Street Lighting
Assessment for such parcel, computed in the manner set forth in the Initial Assessment Resolution.
Adoption of this Final Assessment Resolution constitutes a legislative determination that all parcels
assessed derive a special benefit, as set forth in the Ordinance and the Initial Assessment Resolution, from
the street lighting services, facilities, or programs to be provided and a legislative determination that the
Street Lighting Assessments are fairly and reasonably apportioned among the properties that receive the
special benefit as set forth in the Initial Assessment Resolution.

(B) The method for computing Street Lighting Assessments described in the Initial Assessment
Resolution is hereby approved.
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(C)  The Street Lighting Assessments to be assessed and apportioned among benefited parcels pursuant
to the Cost Apportionment and Parcel Apportionment to generate the estimated Street Lighting Assessed
Cost for the following Fiscal Year commencing October 1, 2010 are hereby established as follows:

Fiscal Street Lighting Annual Annual

Year District Total Per Parcel # of Parcels
2010/2011 Brookshire $14,179.26 $162.98 87
2011/2012 Brookshire 15,167.58 174.34 87

The above rates of estimated assessment are hereby approved. Street Lighting Assessments for Street
Lighting services, facilities, and programs in the amounts set forth in the Assessment Roll, as herein
approved, are hereby levied and imposed on all parcels of Assessed Property described in the Assessment
Roll.

(D) Street Lighting Assessments shall constitute a lien upon the Assessed Property so assessed equal in

rank and dignity with the liens of all state, county, district or municipal taxes and other non-ad valorem
assessments. Except as otherwise provided by law, such lien shall be superior in dignity to all other liens,
titles and claims, until paid.

(E) The Assessment Roll, as herein approved together with the correction of any errors or omissions as
provided for in the Ordinance, shall be delivered to the Tax Collector for collection using the tax bill
collection method in the manner prescribed by the Ordinance.

SECTION 4. CONFIRMATION OF INITIAL ASSESSMENT RESOLUTION.
The Initial Assessment Resolution is hereby confirmed.

A Street Lighting District is hereby established for all land within the following described area all lying
and being within the City of Lake Wales, Polk County, Florida:

The SW % of the SW Y of Section 11, Township 29 South, Range 27 East, LESS highway right-of-way
and EXCEPT the North 256 feet and the South 10 feet of the West 250 feet of the North 266 feet; and The
North V. of the NW Y of the NW Y of Section 14, Township 29 South, Range 27 East, LESS a small
triangular-shaped piece of land on the South side described in Deed Book 419, Page 455, Public Records
of Polk County, Florida, LESS highway right-of-way.

The name of this District shall be “Brookshire Street Lighting District” and the District shall include the
thirty-one (31) existing light poles, Exhibit A.

SECTION S. EFFECT OF ADOPTION OF RESOLUTION. The adoption of this Final Assessment
Resolution shall be the final adjudication of the issues presented (including, but not limited to, the
determination of special benefit and fair apportionment to the Assessed Property, the method of
apportionment and assessment, the rate of assessment, the Assessment Roll and the levy and lien of the
Street Lighting Assessments), unless proper steps shall be initiated in a court of competent jurisdiction to
secure relief within 20 days from the date of this Final Assessment Resolution.

SECTION 6. EFFECTIVE DATE. This Final Assessment Resolution shall take effect immediately
upon its passage and adoption.
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PASSED AND ADOPTED BY the City Commission of the City of Lake Wales, Florida this
day of September 10, 2010.

L bk on Ao s

L. Jdck Van Sickle, Mayor7Com1nissioner
City of Lake Wales, Florida

ATTEST:

Clara VanBIargan City Clerk
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Mailing Affidavit
(Required Affidavit per Florida State Statute 170.07)

Date of Mailing: 42{%4{ ¢ 5 2 O/ O

ltem Mailed: Brookshire Street Lighting Assessment Area — 30 day written notice

to property owners within assessment area. As required by Florida
State Statute 170.07.

Mailing List: See attached mailing list.

Conformation: I, Clara VanBlargan, City Clerk for the City of Lake Wales compared the
mailing list attached to the envelopes mails and noted not variance.

5 /5500
77

Date

Clara VanBlargan, City Clerk
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Lake Wales

201 Central Avenue W.
P.O.Box 1320
Lake Wales, FL 338591320
Phone (863) 678-4182
Fax  (863) 678-4180

**THIS IS NOT A BILL. DO NOT SEND PAYMENT **

August 2, 2010

«OWNER_NAME__ 1» «OWNER_NAME 2»
«OWNER_ADDDRESS 1»
«CITY», «STATE» «ZIP»

Re:  Parcel ID - «PARCEL ID»
Property Address - «PARCEL,_ADDRESS 1»
Brookshire Street Lighting Assessment Area

Dear Property Owner:

The City of Lake Wales is considering creation of the Brookshire Street Lighting Assessment
Area. The annual assessment will provide funding for street lighting services, facilities and
programs therein. A geographic depiction of the property subject to the assessment has been
attached. The cost of the street lighting will be funded by assessments against real property
within the Assessment Area. The assessment for each parcel of real property is based upon an
equal proration of the costs to the total number of parcels within the Assessment Area. A more
specific description of the assessment program is included in the Initial Assessment Resolution
adopted by the Commission on July 20, 2010. Copies of the Initial Assessment Resolution and
the preliminary Assessment Roll are available for your review at the City Clerk’s Office, located
in the City of Lake Wales Municipal Complex, 201 W. Central Avenue, Lake Wales, Florida.

The annual assessment will include your share of the street lighting services, facilities and
program costs. The maximum annual assessment per parcel is estimated to be $162.98, and
$174.34 for fiscal years 2010/2011 and 2011/2012, respectively. The total annual special
assessment revenue the City will collect is $14,179.26 and $15,167.58 for fiscal year 2010/2011
and 2011/2012, respectively.

The City expects a street lighting assessment of $162.98 and $174.34 per parcel for fiscal year
2010/2011 and 2011/2012, respectively, will be sufficient for estimated costs. The assessment
will be collected by the Finance Department for fiscal year 2010/2011. The City intends for
payment to be mailed no later than November of 2010 for fiscal year 2010/2011. Failure to pay
your assessments will cause a tax certificate to be issued against real property which may result
in a loss of title.




Starting October 1, 2011, the City intends to use the uniform collection method for fiscal year
2011/2012 and include the annual assessment on your ad valorem tax bill. The City intends for
payment to be mailed in October or November 2011. The assessment will be collected by the
Polk County Tax Collector. Failure to pay your assessments will cause a tax certificate to be
issued against real property which may result in a loss of title.

The City of Lake Wales City Commission will hold a public hearing at 6:00 PM, or as soon
thereafter as the matter can be heard, on September 10, 2010 at City of Lake Wales Municipal
Complex located at 201 W. Central Avenue, Lake Wales, Florida for the purpose of receiving
comments on the proposed Assessment Area and the assessments including collection on the ad
valorem tax bill. You are invited to attend and participate in the public hearing or to file written
objections with the City Clerk within 20 days of the receipt of this notice. Written objections can
be mailed to the City of Lake Wales, Attn: City Clerk, Ref. — Brookshire Street Lighting
Assessment, P.O. Box 1320, Lake Wales, FL, 33859-1320.

If you decide to appeal any decision made by the City Commission with respect to any matter
considered at the hearing, you will need a record of the proceedings and may need to ensure that
a verbatim record is made including the testimony and evidence upon which the appeal is to be
based. In accordance with the Americans with Disabilities Act, if you need a special
accommodation or an interpreter to participate in this proceeding please contact the City Clerk at
(863) 678-4182 ext. 228 at least seven days prior to the date of the hearing. Questions regarding
your assessment and the process for collection may be directed to Dorothy Pendergrass, Finance
Director at (863) 678-4182 ext, 257.

Finance Department,
City of Lake Wales
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NOTICE OF HEARING TO IMPOSE AND
PROVIDE FOR COLLECTION OF SPECITAL ASSESSMENTS
IN THE LAKE WALES ACTIVITY ASSESSMENT AREA

Notice is hereby given that the City Commission of the City of Lake Wales will conduct a public
hearing to consider creation of the Brookshire Street Lighting Assessment Area as shown above
and imposition of special assessments for street lighting services, facilities and program cost
relating to street lighting therein. The hearing will be held at 6:00 PM, or as soon thereafter as
the matter can be heard on September 10, 2010 at City of Lake Wales Municipal Complex
located at 201 W. Central Avenue, Lakes Wales, Florida for the purpose of receiving public
comment on the proposed Brookshire Street Lighting Assessment Area. City staff will prepare
billing and handle collect of the assessment for fiscal year 2010/2011. For fiscal year 2011/2012
and thereafter, the collection of the assessments will be on the ad valorem tax bill. All affected
real property owners have a right to appear at the hearing and to file written objections with the
City Clerk any time prior to the public hearing If a person decides to appeal any decision made
by the City Commission with respect to any matter considered at the hearing such person will
need a record of the proceedings and may need to ensure that a verbatim record is made
including the testimony and evidence upon which the appeal is to be made In accordance with
the Americans with Disabilities Act persons needing a special accommodation or an interpreter
to participate in this proceeding should contact the City Clerk at (867) 678-4182 at least seven
days prior to the date of the hearing

The assessment for each parcel of real property will be based upon the total number of parcels
within the assessment area. A more specific description of the improvements and the method of
computing the assessment for each parcel of real property are set forth in the Initial Assessment
Resolution adopted by the City Commission on July 20, 2010. Copies of the Initial Assessment
Resolution and the preliminary Assessment Roll are available for inspection at City Hall located
at City of Lake Wales Municipal Complex located at 201 W. Central Avenue, Lakes Wales,
Florida.

Assessments due during the period of October 1, 2010 through September 30, 2011 will be
collected by City staff. Beginning October 1, 2011, the assessments will be collected on the ad
valorem tax bill as authorized by Section 197.3632, Florida Statutes The Commission intends to
collect the assessments annually with billing to be mailed in October or November each year.
Failure to pay the assessments will cause a tax certificate to be issued against the real property
which may result in a loss of title.

If you have any questions please contact the City s Finance Director at (8633) 678-4182 ext. 257.
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COUNTY OF POLK:

Before the undersigned  authordty personally  appeared  PAMELA K.
BLACKSTONE, who, an ocath, says that she is the official representative of The Lake
Wales News, 8 weekly newspaper pubiished ot Lake Wales, in Polk County, Florids; that
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been cominuously published in said Polk Coundy, Florida, each Thursday and has been
catered as second class mail matter at the post office in Lake Wales, in said Polk County,
Florida, for a period of ane year aext preceding the first publication of the avached copy
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