ORDINANCE 2013-08

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LAKE WALES
AMENDING THE CITY OF LAKE WALES GENERAL EMPLOYEES’ PENSION
PLAN AND TRUST; AMENDING SECTION 16-53 REGARDING IRS LIMITATIONS
ON BENEFITS; AMENDING SECTION 16-54 REGARDING THE LATEST DATE TO
BEGIN DISTRIBUTION OF BENEFITS UNDER THE IRS CODE; AMENDING
SECTION 16-61 REGARDING ELIGIBLE ROLLOVER DISTRIBUTIONS;
AMENDING SECTION 16-62 REGARDING SEPARATION FROM SERVICE FROM
EMPLOYMENT FOR MILITARY SERVICE

WHEREAS, the Internal Revenue Code is periodically revised by Congress, including
the adoption of the Heroes Earnings Assistance and Relief Tax Act of 2008 (the “Heart Act™)
relating to the rights of military personnel;

WHEREAS, the General Employees’ Pension Plan and Trust is a qualified governmental
plan operating under Internal Revenue Code Sections 401(a) and 414(d) and is required to
periodically update plan provision; and

WHEREAS, the Board of Trustees of the City of Lake Wales General Employees’
Pension Plan and Trust has recommended adoption of this ordinance.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF LAW WALES, FLORIDA THAT:

Section 1: Section 16-53 of the Code of Ordinances of the City of Lake Wales is hereby repealed
in its entirety and amended to read as follows:

Sec. 16-53. Limitation on benefits.

(a) The benefit of any member may not exceed the annual benefit authorized by Section
415(b) of the Internal Revenue Code. For purposes of determining whether a member’s
benefit exceeds the limitations of this Section, the following shall apply:

(1) Adjustment if benefit not a straight life annuity.

(1) If the form of benefit is other than a straight life annuity. such benefit shall be
adjusted actuarially to the equivalent of a straight life annuity to determine
whether the limitations set forth in this Section are met.

(i) For the purposes of this Section, no adjustment shall be taken into account for
any ancillary benefit which is not directly related to retirement income benefits.

(2) Adjustment if benefit commences before age sixty-two (62).




(i) If the benefit distribution commences before age sixty-two (62), the actual
retirement benefit shall not exceed the adjusted dollar limitation. The adjusted
dollar limitation shall be the equivalent, determined in a manner consistent with
reduction of benefits for early retirement under Section 415(b)(2)(E) of the
Internal Revenue Code, of one hundred sixty thousand dollars, as of January 1,
2002, adjusted annually pursuant to Section 415(d) of the Internal Revenue Code,
commencing at age sixty-two (62). For purposes of this adjustment, survivor
benefits, that portion of a joint and survivor annuity which is the survivor benefit,
and any other ancillary benefits shall not be taken into account.

(i1) No adjustment shall be required under this Subsection if the member is a
“qualified participant”, as that term is defined in IRC §415(b)(2)(H).

(iii) No adjustment shall be required under this Subsection if the benefit is
pavable due to the member’s disability or preretirement death.

(3) If the benefit distribution commences after age sixty-five (65), the adjusted dollar
limitation shall be the equivalent, determined in a manner consistent with the
adjustments under Section 415(b)(2)(E) of the Internal Revenue Code, of one hundred
sixty thousand dollars, as of January 1, 2002, adjusted annually pursuant to Section
415(d) of the Internal Revenue Code, commencing at age sixty-five (65). For
purposes of this adjustment, survivor benefits, that portion of a joint and survivor
annuity which is the survivor benefit, and any other ancillary benefits shall not be
taken into account,

(b) The maximum retirement benefit payable under this Section to any member who has
completed less than ten (10) vears of credited service shall be the number determined under
Subsection (a) multiplied by a fraction, the numerator of which shall be the number of years
of service, and the denominator of which shall be ten (10).

(¢) Notwithstanding the foregoing, the benefit payable to a member shall not be deemed to
exceed the limits of this Section if the total benefits payable to a member under all defined
benefit plans maintained by the city do not exceed ten thousand (10,000) dollars and the city
has never maintained a defined contribution plan in which the member has participated.










Section 2: Section 16-54 of the Code of Ordinances of the City of Lake Wales is hereby repealed
in its entirety and amended to read as follows:

Sec. 16-54. Latest date to begin distribution of benefits.

Notwithstanding any other provision of this plan to the contrary, a member’s benefit shall
be distributed as follows:

(a) A _member’s entire interest will be distributed, or begin to be distributed, to the
member no later than the member’s Required Beginning Date, as defined in
Paragraph (d) of this Section.

(b) If the member dies before required distributions have begun, the member’s entire
interest will be distributed, or begin to be distributed, no later than as follows:

(1) If_the member’s surviving spouse is the member’s sole designated beneficiary,
distributions to the surviving spouse must begin by December 31 of the calendar year
immediately following the calendar year in which the member died, or by a date on or
before December 31 of the calendar year in which the member would have attained age
70 Y.

(2) If the member’s sole designated beneficiary is not the member’s surviving spouse,
distributions to the designated beneficiary must begin by December 31 of the calendar
vear immediately following the calendar year in which the member died.

(3) If the member does not have a designated beneficiary, the member’s entire interest must
be distributed within five years of the date of the member’s death.

(c) If the member dies after required distributions have begun, the remaining portion of the
member’s benefit must be distributed at least as rapidly as under the method of distributions
being used at the time of the member’s death.

(d) Required Beginning Date is the later of:
April 1% of the calendar vear following the calendar year in which the member attains or will
have attained the age of 70 '%; or
April 1% of the calendar year following the calendar year in which the member retires.




Section 3: Section 16-61 of the Code of Ordinances of the City of Lake Wales is hereby
repealed in its entirety and amended to read as follows:

Sec 16-61. Eligible Rollover Distributions

(a) If the distributee of any eligible rollover distribution under this plan elects to have
such distribution paid directly to an eligible retirement plan, and specifies the eligible
retirement plan to which such distribution is to be paid, such distribution shall be
made in the form of a direct trustee-to-trustee transfer to the eligible retirement plan
so specified.

(b) For the purposes of this Section, the term “eligible retirement plan” shall be given the
same definition as provided for in Section 401(a)(31)(E) of the Internal Revenue
Code and the regulations thereunder.




(c) For the purposes of this Section, the term “eligible rollover distribution” shall be
oiven the same definition as provided for in Section 401(a)(31)(D) of the Internal
Revenue Code and the regulations thereunder.

(d) Notice of Eligible Rollover Distributions

(1) The members’ retirement plan shall, within a reasonable period of time before
making an eligible rollover distribution, provide a written explanation to the
recipient of such distribution explaining the following:

1) the provisions under which the recipient may have the distribution directly
transferred to an eligible retirement plan and that the automatic
distribution by direct transfer applies to certain distributions in accordance
with §401(a)(31)(B) of the Internal Revenue Code,

(ii)  the provision which requires the withholding of tax on the distribution if it
is not directly transferred to an eligible retirement plan,

(iii)  the provisions under which the distribution will not be subject to tax if
transferred to an eligible retirement plan within 60 days after the date on
which the recipient received the distribution,

(iv)  the provisions under which distributions from the eligible retirement plan
receiving the distribution may be subject to restrictions and tax
consequences which are different from those applicable to distributions
from the plan making such distribution.

(2) For the purposes of Subsection (a), the term “reasonable period of time” shall have
the meaning assigned to it under §401(a)(31) of the Internal Revenue Code and the
regulations thereunder.




Section_4: Section 16-62 of the Code of Ordinances of the City of Lake Wales is hereby
amended to read as follows:

Sec. 16-62. Separation from employment for military service.

(a) The years or parts of a year that a member servee—m—the—mﬂ&aﬁhseme%ef—t-heﬁmeé

Coast—Guards Jvte}&rﬁaﬂhf—er—mvel-&ﬁtaﬂl-y performs quahﬁed mlhtarv service after
separation from employment as a general employee with the city to-performtraining-or
seﬁﬁe&—aﬁd—reemplemem—en—er;aﬁer—Deeembep—l—}—w% shall be added to the

member’s years of credited service for all purposes, including vesting, provided that:

(1) The general employee must return to their employment as a general employee within
one (1) year from the earlier of the date of their military discharge or their release
from service.

(2) The general employee deposits into the fund the same sum that the member would
have contributed if they had remained a general employee during their absence. The
general employee must deposit all missed contributions within a period equal to three
(3) times the period of military service, but not more than five (5) years or he or she
will forfeit the right to receive credited service for his or her military service pursuant
to this section.

(3) The maximum credit for military service pursuant to this section shall be five (5)
years.

(4) In order to qualify for the purchase of credited service pursuant to this section, the
general employee must have been discharged or released from service under
honorable conditions.

(5) Effective January 1, 2007, in the case of a member who dies while on a leave of
absence to perform qualified military service as described in IRC §414(u), the
member’s beneficiary shall be entitled to any benefits (other than benefit accruals
relating to the period of qualified military service) that would have been provided




under the plan had the member resumed and then terminated employment on account
of death, in accordance with IRC §401(a)(37).

) (6) This section is intended to meet or exceed the minimum requirements of the
Uniformed Services Employment and Reemployment Rights Act (“USERRA”), (1=
103-353) and the Heroes Earnings Assistance and Relief Tax Act of 2008 (the
“HEART Act”). To the extent that this section does not meet the minimum standards
of USERRA or the HEART Act, as it they may be amended from time to time, the
minimum standards shall apply.

Section 5. Inclusion in Code. It is the intention of the City Commission of the City of Lake
Wales, Florida, that the provisions of this Ordinance shall become and be made a
part of the City of Lake Wales Code of Ordinances; and that the sections of this
ordinance may be renumbered or relettered and the word "ordinance" may be
changed to "section," "article," “division,” or such other appropriate word or phrase
in order to accomplish such intentions.

Section 6. If any clause, section or other part of this Ordinance shall be held by any court of
competent jurisdiction to be unconstitutional or invalid, such unconstitutional or
invalid part shall be construed as eliminated and shall in no way affect the validity of
the remaining portions of this Ordinance.

Section 7. All Ordinances or Resolutions or parts of Ordinances or Resolutions in conflict
herewith are hereby repealed to the extent of such conflict.

CERTIFIED AS TO PASSAGE this é , 1 S}— day of , 2013.

CITY OF LAKE WALES, FLORIDA
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City Clerk



