
City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.
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Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.
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'HSXW\�0D\RU�*LEVRQ����<(6�
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Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.
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�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�
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Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�
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NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor
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___________________
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.
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Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�
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'HSXW\�0D\RU�*LEVRQ����<(6�
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NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.
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CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor
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___________________
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.
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Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�
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�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk

1.

2.

3.

4.

5.

6.

6.I.

6.II.

6.III.

6.IV.

6.V.

7.

7.I.

7.II.

8.

8.I.

8.II.

9.

9.I.

10.

10.I.

10.II.

10.III.

11.

12.

13.



City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�
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�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.
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Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�
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NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.
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CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor
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___________________
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.
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Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk

1.

2.

3.

4.

5.

6.

6.I.

6.II.

6.III.

6.IV.

6.V.

7.

7.I.

7.II.

8.

8.I.

8.II.

9.

9.I.

10.

10.I.

10.II.

10.III.

11.

12.

13.



City Commission Meeting

(Approved)

12/21/2021 - Minutes

INVOCATION

Rob Quam gave the invocation.

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Mayor Eugene Fultz called the meeting to order at approximately 6:00 p.m. after the invocation and the 
pledge of allegiance.

ROLL CALL

&RPPLVVLRQ�0HPEHUV�3UHVHQW�� Mayor Eugene Fultz, Terrye Howell, Daniel Williams, Jack Hilligoss, 
Deputy Mayor Robin Gibson,

Commission Members Absent:

Staff Present: James Slaton, City Manager; Jennifer Nanek, City Clerk; Albert C. Galloway, Jr., City 
Attorney

COMMENTS AND PETITIONS

CONSENT AGENDA

Commissioner Howell made a motion to approve the Consent Agenda. Deputy Mayor Gibson seconded the 
motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Minutes - December 7, 2021

Ditch Witch Purchase

[Begin Agenda Memo]

SYNOPSIS:

:LWFK��RI��)ORULGD��DQG��3ODQW��&LW\��IRU��WKH��SXUFKDVH��RI��D��PDFKLQH��WR��ORFDWH��XQGHUJURXQG�XWLOLWLHV�

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

������$SSURYH�H[SHQGLQJ�IXQGLQJ�IRU������������IRU�WKH�SXUFKDVH�RI�D�GLWFK�ZLWFK - locating machine.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

/RFDWLQJ�XWLOLWLHV�FDQ�DYRLG�RXWDJHV�DQG�GLVUXSWLRQV���8QNQRZLQJO\�FXWWLQJ�D�OLQH�FRXOG�FDXVH�D�KRPH��
QHLJKERUKRRG��RU�HYHQ�DQ�HQWLUH�VHFWLRQ�RI�WKH�FLW\�WR�ORVH�WKH�DELOLW\�WR�KDYH�XWLOLWLHV��

While human safety is paramount, there is a significant risk of causing a service outage when digging 
ZLWKRXW�ORFDWLQJ�XWLOLWLHV���$FFXUDWH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�H[LVWLQJ�XQGHUJURXQG�XWLOLWLHV�LV�UHTXLUHG�
ZKHQ�H[FDYDWLRQ��LV�SODQQHG���/DFN�RI�NQRZOHGJH�RQ�WKLV�PD\�UHVXOW�LQ�IDWDOLW\�DQG�FDWDVWURSKLF�
damages of existing underground utilities and disruption to utility services. The locater that staff is 
FXUUHQWO\�XVLQJ�ZLOO�QRW�ORFDWH�XWLOLWLHV�WKDW�DUH�QRW�PDUNHG�ZLWK�VRPH�W\SH�RI�PHWDO�ORFDWHU�ZLUH���,W�ZLOO�
QRW�ORFDWH�FOD\�SLSH��ZKLFK�LV�WKH�SLSH�WKDW�ZDV�W\SLFDOO\�LQVWDOOHG�IRU�WKH�VHZHU�V\VWHP���7KH�GLWFK�
witch locates by using ground-SHQHWUDWLQJ�UDGDU���6WDII�UHFRPPHQGV�WKH�FRPPLVVLRQ�DSSURYH�WR�H[SHQG�
funds for $28,814.12 for the purchase, and authorize the City Manager to execute any documents on 
the City ¶V�EHKDOI���6WDII�GLG�QRW�FKRVH�WKH�ORZHVW�FRVW�PDFKLQH��GXH�WR�DOO�W\SHV�RI�FLW\�SLSLQJ�ZRXOG�QRW�
be able to be located using that particular locater.

OTHER OPTION

The Commission could chose not to approve this purchase.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $181,500.00 for the purchase of 
miscellaneous equipment. The Ditch Witch locater will subtract $28,814.12 from the amount referenced 
above.

[End Agenda Memo]

Infiltration And Intrusion Testing And Repair By USSI, LLC

[Begin Agenda Memo]

SYNOPSIS:

//&�WR�SHUIRUP�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV�WR�YDULRXV�OLIW�VWDWLRQV�DQG�WKHLU�

respective service areas.

STAFF RECOMMENDATION

It is recommended that the City Commission consider taking the following action:

�������$SSURYH��H[SHQGLQJ��IXQGLQJ��IRU���������������WR��SHUIRUP��LQILOWUDWLRQ��DQG��LQWUXVLRQ��WHVWLQJ��DQG�
repair on various lift stations and their respective service areas.

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�DSSURSULDWH�GRFXPHQWV��RQ�WKH�&LW\¶s behalf.

BACKGROUND

Infiltration and intrusion is when groundwater enters the sanitary sewer system through faulty pipes or 
manholes. These pipes might have cracks or leaks that let the water in. This can happen because of 
age, design, installation or maintenance issues or even tree root intrusion.

Inflow and infiltration water is referred to as ³clear water´�distinguishing it from sanitary sewage water. 
:KHQ�FOHDU�ZDWHU�JHWV�LQWR�WKH�ZDVWHZDWHU�DQG�VHZHU�V\VWHP��LW�JHWV�WUHDWHG���:KHQ�LW�LV�WUHDWHG��LW�
FRVW�WKH�FLW\�PRQH\���,W�DOVR�WDNHV�XS�YDOXDEOH�FDSDFLW\�ZLWKLQ�WKH�FROOHFWLRQ�V\VWHP�DQG�WKH�
wastewater treatment facility.

Several indicators indicate there is an infiltration problem within the sanitary system:

�� /LIW�VWDWLRQ�SXPSV�UXQ�IRU�D�ORQJ�WLPH�DIWHU�D�UDLQ�HYHQW�RU�LW�KDV�D�ODUJH�QXPEHU�RI�VWDUWV�

and stops after it rains. This means storm water has entered the sanitary sewer system and is on its 
way to be treated.

�� Pipes back-XS���0DQKROHV�VSLOO�ZDVWHZDWHU�RQWR�URDGZD\V�RU�JUHHQ�VSDFH�

�� Significant spikes in flow is seen at the wastewater treatment plant corresponding to precipitation 
events or high groundwater conditions.

Staff is seeing some of these same indicators happening within the City sanitary sewer system. The 
Commission at the December 15, 2020 commission meeting approved entering into a piggyback 
DJUHHPHQW�ZLWK�866,��//&�DQG�DSSURYHG�WKH�ILUVW�SKDVH�RI�WHVWLQJ�DQG�UHSDLUV���6WDII�LV�UHDG\�WR�SURFHHG�
ZLWK�WKH�VHFRQG�SKDVH�RI�LQILOWUDWLRQ�DQG�LQWUXVLRQ�WHVWLQJ�DQG�UHSDLUV���6WDII�UHFRPPHQGV�WKH�
commission approve to expend funds for $226,460.00 to perform infiltration testing and repairs on 
various lift stations and their respective service areas, and authorize the City Manager to execute any 
documents on the City ¶s behalf.

OTHER OPTION

7KH��GHOD\��LQ��WHVWLQJ��WKH��VSHFLILHG��DUHD��ZLOO��FRQWLQXH��WR��DOORZ��JURXQGZDWHU��WR��FRQWLQXH�WR�
�LQILOWUDWH��WKH�VDQLWDU\�VHZHU�V\VWHP�FDXVLQJ�H[WHQGHG�ZHDU�DQG�WHDU�RQ�DOO�VDQLWDU\�VHZHU�V\VWHP�
components.

FISCAL IMPACT

The 2021-2022 Capital Improvements Plan has budgeted $223,000 to address this problem system 
ZLGH��

7KH��WRWDO��IRU��WKH��DUHDV��LGHQWLILHG��LQ��WKH��DWWDFKPHQWV��LV�����������������$��EXGJHW��WUDQVIHU��IRU�
�����������ZRXOG�EH�UHTXLUHG�WR�EH�DEOH�WR�IXQG�WKH�SURMHFW�WRWDOO\�

[End Agenda Memo]

Contract Award - Titan Aviation Fuels

[Begin Agenda Memo]

SYNOPSIS:

Staff is requesting Commission approval of the vendor selection of Titan Aviation Fuels for the purchase 
and delivery of aviation fuel.

RECOMMENDATION

It is recommended that the City Commission take the following action(s):

������$SSURYH�WKH�FRQWUDFW�ZLWK�7LWDQ�$YLDWLRQ�)XHOV�

������$XWKRUL]H�WKH�&LW\�0DQDJHU�WR�H[HFXWH�WKH�FRQWUDFW�RQ�EHKDOI�RI�WKH�&LW\�

BACKGROUND

City staff advertised a Request for Proposals (RFP# 21-496) for the purchase and delivery of aviation 
fuel and received five proposals: Campbell Oil Company, EPIC Fuels, Ascent Aviation Group, Titan 
Aviation Fuels, and Avfuels.

7LWDQ��$YLDWLRQ��)XHOV��ZDV��WKH��KLJKHVW��UDQNHG��ILUP��DIWHU��LQGHSHQGHQW��HYDOXDWLRQV��ZHUH��FRQGXFWHG�
�E\�PHPEHUV�RI�&LW\�VWDII�DQG�$YLDWLRQ�&RQVXOWDQW�IURP�+R\OH�7DQQHU��7LWDQ�$YLDWLRQ�)XHOV�UHFHLYHG�D�
score of 270 out of 300 possible points.

In the past, the City only marginally benefitted from the sale of aviation fuel as the Airport received a 
$0.10 per gall Fuel Flowage Fee from the previously contracted Fixed Base Operator, Lake Wales 
Aviation, Inc.

Once the City assumes responsibility of the fuel sales, the City will receive 100 percent of the proceeds 
from all sales. The average amount of fuel delivered to the airport over the last five-year period is 48,920 
gallons per year, with 35,550 gallons already delivered in 2021 (as of November). The actual amount of 
fuel delivered to the airport over the last five-year period is as follows:

<HDU�������������������������������������������*DOORQV�'HOLYHUHG

������DV�RI�1RYHPEHU���������������������

�����������������������������������������������������

�����������������������������������������������������

�����������������������������������������������������

����������������������������������������������������

OTHER OPTIONS

The City Commission may choose not to award the contract to Titan Aviation Fuels and may award the 
contract to one of the other Proposers.

FISCAL IMPACT

Based on the most recent five-year average, the Lake Wales Municipal Airport can conservatively 
expect to generate an estimated $40,000 in revenue from the sale of aviation fuel during FY2022.

[End Agenda Memo]

Agreement With The Lake Wales Arts Council (LWAC)

[Begin Agenda Memo]

SYNOPSIS:

Council granting $50,000 to provide enhanced performing arts programs for the City of Lake Wales and 
its surrounding areas for the benefit of the community.

RECOMMENDATION

It is recommended that the City Commission consider the following action(s):

1. Approve the agreement with the Lake Wales Arts Council

2. Authorize the City Manager to execute the appropriate documents on the City ¶s behalf

BACKGROUND

The LWAC has expressed a willingness to provide enhanced performing arts programs for the City of 
Lake Wales and its surrounding areas for the benefit of the community and its citizens. Staff has 
determined that a public purpose would be met by providing public funds to facilitate the operation of the 
LWAC for the purpose of providing enhanced performing arts programming.

The LWAC shall present reports to the City at the request of the City Commission or the City Manager 
identifying completed activities and the related expenditure of public funds and shall maintain books and 
records in a form that may be reviewed and audited by the City.

OPTIONS

�����7KH�&LW\�&RPPLVVLRQ�PD\�FKRRVH�QRW�WR�JUDQW�WKH�IXQGV�WR�WKH�/:$&

FISCAL IMPACT

The agreement calls for the City to pay:

? An initial grant of $50,000

[End Agenda Memo]

OLD BUSINESS

Ordinance D2021-15 ± Amendments To The Comprehensive Plan ±2nd Reading And Public Hearing

[Begin Agenda Memo]

SYNOPSIS:�'HYHORSPHQW�6HUYLFHV�6WDII�UHTXHVWV�WKH�DSSURYDO�RI�&LW\�&RPPLVVLRQ�WR�DPHQG��WKH��&LW\�
RI�/DNH��:DOHV�&RPSUHKHQVLYH�3ODQ�WR�LQFOXGH�D�UHYLVHG�)XWXUH�7UDQVSRUWDWLRQ�1HWZRUN�0DS��DQG�D�
proposed Property Rights Element.

RECOMMENDATION

Staff recommends adoption at second reading, following a public hearing, for the following:

A revised Future Transportation Network Map Proposed Property Rights Element

Following approval at first reading, the proposed amendments were transmitted to DEO for review. The 
review was completed with no objections.

BACKGROUND

Future Transportation Network Map

7KH��&LW\��RI��/DNH��:DOHV��UHFHQWO\��XSGDWHG��WKH��&RPSUHKHQVLYH��3ODQ��EDVHG��RQ��WKH�(YDOXDWLRQ�DQG�
Appraisal Report (EAR), with a new planning timeline to the year 2040. During the compliance review of 
the updated Plan, the Florida Department of Economic Opportunity (DEO) staff identified a need for 
Future Transportation Network Map.

While the adopted map identified collector and arterial roadways, it did not show the lane types (2 lane 
YV���ODQH��GLYLGHG�YV��XQGLYLGHG����'(2�IRXQG�WKH�XSGDWHG�DPHQGPHQW�WR�EH�LQ�FRPSOLDQFH���+RZHYHU��WR�
address their concerns, the proposed change to the Future

Transportation Network Map is suggested.

Property Rights Element

+RXVH��%LOO������EHFDPH��ODZ��RQ��-XQH��������������DGGLQJ��6HFWLRQ��������������L����)ORULGD�6WDWXWHV��
�(IIHFWLYH��-XO\�������������HDFK��ORFDO��JRYHUQPHQW��PXVW��DGRSW��D��SURSHUW\��ULJKWV�HOHPHQW�LQ�LWV�
comprehensive plan by its next plan amendment initiated after July 1, 2021. Staff has opted to utilize 
WKH�IROORZLQJ�3URSHUW\�5LJKWV�(OHPHQW�ODQJXDJH�SUHSDUHG�E\�WKH�5HJLRQDO�

Planning Council:

POLICY: Consistent with Section 163.3177(6), Florida Statutes, the City of Lake Wales shall consider 
the following private property rights in local decision making:

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�SK\VLFDOO\�SRVVHVV�DQG�FRQWURO�KLV�RU�KHU�

interests in the property, including easements, leases, or mineral rights.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�XVH��PDLQWDLQ��GHYHORS��DQG�LPSURYH�KLV�RU�KHU�SURSHUW\�
for personal use or for the use of any other person, subject to state law and local ordinances.

���������������������7KH�ULJKW�RI�WKH�SURSHUW\�RZQHU�WR�SULYDF\�DQG�WR�H[FOXGH�RWKHUV�IURP�WKH�SURSHUW\�WR�
protect the owner's possessions and property.

���������������������7KH�ULJKW�RI�D�SURSHUW\�RZQHU�WR�GLVSRVH�RI�KLV�RU�KHU�SURSHUW\�WKURXJK�VDOH�RU�JLIW�

On August 31, 2021, the Planning Board recommended approval of the amendments.

FISCAL IMPACT

None.

[End Agenda memo]

Jennifer Nanek, City Clerk, read�25',1$1&(�'���� -15 by title only.

ORDINANCE D2021-15

AN ORDINANCE OF THE CITY OF LAKE WALES, FLORIDA, PROPOSING AMENDMENTS TO THE 
COMPREHENSIVE PLAN; INCLUDING AN UPDATE TO THE TRANSPORTATION ELEMENT TO 
PROVIDE A REVISED FUTURE TRANSPORTATION NETWORK MAP AND INCLUSION OF A 
PROPERTY RIGHTS ELEMENT PURSUANT TO HOUSE BILL 59; AND PROVIDING FOR AN 
EFFECTIVE DATE.

OPENED PUBLIC HEARING

CLOSED PUBLIC HEARING

Deputy Mayor Gibson made a motion to adopt ORDINANCE D2021-15 after 2nd reading and public 
hearing. Commissioner Howell seconded the motion.

�����%\�YRLFH�YRWH�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�
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�����&RPPLVVLRQHU�:LOOLDPV����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Scenic Bluff Phase II Final Plat Approval

[Begin Agenda Memo]

SYNOPSIS: Clayton Properties Group, Inc., owner, requests approval of the Scenic Bluff Phase II Final 
Plat.

RECOMMENDATION

6WDII��UHFRPPHQGV��DSSURYDO��RI��WKH��)LQDO��3ODW���1HLWKHU��D��UHFRPPHQGDWLRQ��IURP��WKH�3ODQQLQJ�
Board, nor a public hearing is necessary for approval of a final plat. Provided the plat meets all of the 
requirements of state statutes and local ordinances, approval by the City Commission is a formality.

BACKGROUND

The subject property is located on the south side of City Limits Road, just west of Lake Wales High 
6FKRRO��DQG�DGMDFHQW�WR�6FHQLF�%OXII��3KDVH�,��ZKLFK�ZDV��SODWWHG�LQ�������+RPHV�LQ�3KDVH�,�DUH�XQGHU�
construction.

7KH��6FHQLF��%OXII��3KDVH��,,���� - ORW��SUHOLPLQDU\��VXEGLYLVLRQ��SODW��ZDV��DSSURYHG��E\��WKH�3ODQQLQJ�DQG�
=RQLQJ�%RDUG�RQ�)HEUXDU\����������DV�D�VWDQGDUG�VXEGLYLVLRQ�WKDW�GRHV�QRW�GHYLDWH�IURP��WKH��5 -1D 
�]RQLQJ��GLVWULFW��UHTXLUHPHQWV���,Q�6HSWHPEHU��RI���������VLWH�FRQVWUXFWLRQ�SODQV�ZHUH�VXEPLWWHG�WR�WKH�
City, and were approved in March of 2021.

Pursuant to Section 23-223.4 of the City ¶s Land Development Code, the City accepted a performance 
bond in July of 2021 in lieu of constructing certain improvements prior to approval of the final plat. The 
performance bond was reviewed by the City Attorney in October, prior to acceptance.

FISCAL IMPACT

$SSURYDO��RI��WKH��ILQDO��SODW��HQDEOHV��WKH��FRQVWUXFWLRQ��RI������QHZ��VLQJOH -IDPLO\��KRPHV��
Conservatively estimating a taxable value of $200,000 per unit, it could potentially result in over $11 
million in taxable value, and generate $74,000 in ad valorem taxes.

*Adjusted values for potential homesteaded properties have not been factored into this estimate.

[End agenda memo]

Mark Bennett, Development Services Director, reviewed this item.

Commissioner Howell made a motion to approve the Scenic Bluff Phase II Final Plat. Commissioner 
Hilligoss seconded the motion.

�����%\�YRLFH�YRWH�

�����&RPPLVVLRQHU�+RZHOO����<(6�
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NEW BUSINESS

Ordinance 2021-28 Vacation Of A Portion Of Gibson Avenue Right-Of-Way

[Begin Agenda Memo]

6<1236,6��Peterson & Myers, P.A., agent for Hunt Bros Inc., has petitioned for the vacation of a 
portion of Gibson Avenue located south of 249 West State Road 60.

RECOMMENDATION

Approval at first reading, following a public hearing, to vacate the Gibson Avenue right-of- way (ROW) 
described in Ordinance 2021-28.

BACKGROUND

The subject ROW is located south of State Road 60 West, and southeast of Lime Avenue and Sharp 
Street. Petition for vacation was initially received by the City in 2019; however, it was placed on hold by 
the petitioner until this year.

The ROW was originally platted to provide an additional East-West ROW between Miami Street and 
Sharp Street prior to the Development of state Road 60. Since the completion of the state highway, this 
ROW has created a complex intersection among State Road 60, Twin Lake Boulevard, and Gibson 
Avenue. Hunt Bros Inc. is the owner of all land abutting to the north and south of the ROW; therefore, 
the ROW is no longer necessary to afford access to the properties it serves. No Impacts of Closure 
have been identified.

Documentation of approval from public and private utilities has been provided, and no property will be 
deprived of public access by its vacation.

FISCAL IMPACT

9DFDWLRQ��RI��WKH��52:��ZRXOG��HQDEOH��WKH��IXWXUH��GHYHORSPHQW��RI��WKLV��SURSHUW\��DQG��WKH�SRWHQWLDO�
increase in property value.

[End Agenda Memo]

Jennifer Nanek, City Clerk, read�25',1$1&(����� -28 by title only.

ORDINANCE 2021-28

(Vacation of Right-of ±Way ± Gibson Avenue)

$1�25',1$1&(�2)�7+(�&,7<�2)�/$.(��:$/(6���32/.�&2817<��)/25,'$��&/26,1*��
9$&$7,1*��5(1281&,1*�$1'�',6&/$,0,1*��$1<��5,*+76��2)��7+(�&,7<��$1'��7+(��38%/,&�
,1��$1'��72��$�3257,21��2)��5,*+7 -OF-WAY LOCATED BETWEEN PARCELS 
�������������������$1'��������������������2:1('�%<�+817�%526�,1&����$6�6+2:1�21�
³ATTACHMENT A´�$1'�63(&,),&$//<�DESCRIBED HEREIN; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Commissioner Hilligoss made a motion to approve ORDINANCE 2021-28 after first reading. 
Commissioner Howell seconded the motion.

�����%\�UROO�FDOO�YRWH�

&RPPLVVLRQHU�+LOOLJRVV����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

'HSXW\�0D\RU�*LEVRQ����<(6�

�����0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -����

Legal Action Against Dixie-Walesbilt, LLC

[Begin Agenda Memo]

SYNOPSIS:

The City Commission will consider the attached letter of legal opinion received from Kevin Ashley with 
Peterson & Myers, P.A. and determine a course of action.

RECOMMENDATION

6WDII�UHFRPPHQGV�&RPPLVVLRQ�FRQVLGHUDWLRQ�RI�WKH�DWWDFKHG�OHJDO�RSLQLRQ��OHWWHU�DQG�GLUHFW�&LW\¶s legal 
counsel to file suit against Dixie-Walesbilt, LLC.

BACKGROUND

'XULQJ��D��SDVW��&LW\��&RPPLVVLRQ��ZRUN��VHVVLRQ���WKH��&LW\��&RPPLVVLRQ��UHTXHVWHG��WKH�&LW\�0DQDJHU�
�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�WKH�*UDQG�+RWHO���7KLV�PHPRUDQGXP�DQG�DWWDFKHG�OHWWHU�RI�OHJDO�RSLQLRQ�
contain the findings ascertained thus far:

�����&XUUHQWO\��WKH�&LW\�KDV�QR�DFWLYH�EXLOGLQJ��SHUPLWV���EXLOGLQJ�SHUPLW�DSSOLFDWLRQV���RU�SODQV�XQGHU�
UHYLHZ�UHODWHG���WR�UHGHYHORSPHQW�RI�WKH�*UDQG�+RWHO���$GGLWLRQDOO\��QR�RXWVWDQGLQJ�&RGH�(QIRUFHPHQW�
violations or fines exist related to the Grand Hotel.

�����$V�LQGLFDWHG�LQ�0U��$VKOH\¶s letter of opinion, Dixie-Walesbilt, LLC has committed multiple, material 
EUHDFKHV��RI��WKH��RULJLQDO��5HGHYHORSPHQW��$JUHHPHQW��DQG��D��IDFWXDO��EDVLV��IRU��EULQJLQJ��D��ODZVXLW�
against Dixie-Walesbilt appears to be solid.

If the City desires to take action against Dixie-Walesbilt, LLC, any claims to be made must first be 
noticed to the LLC with an opportunity to cure, as provided in the original Redevelopment Agreement.

On March 16, 2021, the City Commission voted in favor of noticing Dixie-Walesbilt, LLC of its event of 
default on the terms and conditions set forth in the Agreement and provided an opportunity to cure. 
Dixie- Walesbilt has made no progress in curing the outstanding default(s) to date.

FISCAL IMPACT

None at this time, but costs will be incurred if the Commission elects to file suit.

[End Agenda Memo]

James Slaton, City Manager, reviewed this item.

Ray Brown, Dixie Walesbilt, LLC, said he has made efforts to meet with City staff and the meeting got 
canceled. There's a lot of hostility towards this project that he doesn't understand. Mr. Brown said he 
has not signed a waiver to a statute of limitations. This suit will waste a lot of the City's time and money 
and will achieve nothing. They want to sit down and talk. He has bankers, architect and attorney to 
help.

Daniel Greenberg, Blue Chip Commercial Capital, he said that we are brokers trying to help get Ray 
Brown funding for this project. He has preapproval for a construction loan. The final steps are getting 
with the City and working as a team. The hotel would be a good component to the downtown plan. We 
have feasibility studies to show that this project will bring money to our downtown. The meeting planned 
with the City manager got canceled. They have a hospitality group to manage this project. They are 
ready to go. He recommended that the suit gets taken off the agenda and we can move together in a 
partnership.

Rick Gonzalez, REG Architects in West Palm Beach, shared his credentials in Historic Preservation. 
These projects are difficult to accomplish. They can take many years. He shared some examples. He 
has worked with Victor Dover on many projects. Mr. Dover will vouch for him. its hard to get financing in 
this area for these projects. Mr. Brown is knowledgeable in historic preservation. We are ready to 
proceed but we need a partnership with the City. The lawsuit should be set aside and move forward 
some workable alternatives. This could be an anchor hotel for downtown. He shared some conceptual 
GUDZLQJV�RI�WKH�KRWHO�DQG�VXUURXQGLQJ�DUHD��

CITY ATTORNEY

Seminole Hotel Settlement

[Begin memo]

$V��GLUHFWHG���,��HQJDJHG��LQ��IROORZ��XS��GLVFXVVLRQ��DQG��QHJRWLDWLRQ��ZLWK��0U���.HEDEMLDQ
V�DWWRUQH\��
&KULVWLDQ�:DXJK��(VTXLUH���7KH�IROORZLQJ�PRGLILFDWLRQ�WR�WKH�PHGLDWHG�VHWWOHPHQW�ZDV�UHDFKHG�

The City of Lake Wales and Mr. Kebabjian will equally divide the outstanding taxes due for the years 
2020 and 2021 in the amount of $5,945.60, with each party paying $2,972.80.

The City will provide funds for payment of the amounts due for the City's fire assessment fee and the 
asbestos study which the City had performed on the property in the sum of $6,699.45.

7KHVH�DPRXQWV�DUH�VHW�IRUWK�LQ�WKH�5HDO�(VWDWH�6HWWOHPHQW��6WDWHPHQW�SUHSDUHG�E\�0U��:DXJK
V�ODZ�
firm which will serve to finalize the matter.

0U��:DXJK�ZLOO�SD\�WKH�DPRXQWV�GXH�WR�WKH�3RON�&RXQW\�7D[�&ROOHFWRU���7KH�7D[�&ROOHFWRU�ZLOO�WKHQ�
remit the City's portion of the taxes, together with the fire fee and the asbestos survey payment to the 
City in the sum of $7,363.03.

The City's net additional payment over and above the amount set forth in the Mediated Settlement 
Agreement will be the sum of $2,309.22.

Mr. Waugh's firm will subsequently issue the Owner's Policy of Title Insurance to the City insuring 
marketable title as required.

[End Agenda Memo]

Albert Galloway, Jr., City Attorney, reviewed this item.

Deputy Mayor Gibson said this is a good precedent for handling hotels.

Deputy Mayor Gibson made a motion to approve the settlement. Commissioner Howell seconded the 
motion.

�����%\�YRLFH�YRWH�

�����'HSXW\�0D\RU�*LEVRQ����<(6�

�����&RPPLVVLRQHU�+RZHOO����<(6�

�����&RPPLVVLRQHU�:LOOLDPV����<(6�

������&RPPLVVLRQHU�+LOOLJRVV����<(6������

������0D\RU�)XOW]����<(6�

�����0RWLRQ�SDVVHG�� -���

CITY MANAGER

Commission Meeting Calendar

James Slaton, City Manager, reported that there will be no Work Session meeting on the 29th and the 
Commission agenda on the 4th will be very light.

Tracking Report

YMCA Letter Swim Program

Stephanie Edwards, Support Services/Recreation Manager, shared to letters from a child and 
grandparent thanking the YMCA for their We Swim program. She distributed copies of the letters to the 
Commission Members.

CITY COMMISSION COMMENTS

Commissioner Howell reported that she got panini sandwiches from the new Cheese and Deli shop 
downtown and enjoyed them.

Commissioner Howell asked about the possibility of allowing restaurants in Lake Wales to serve drinks 
besides beer and wine such as scotch. Mark Bennett, Development Services Director, said he would look 
into this.

Commissioner Williams said he has seen the deterioration of the hotel over the years. He is excited that 
the City is willing to partner with this group to do what they say they are going to do. Commissioner 
Hilligoss agreed. Mayor Fultz said this is exciting and he is glad to move forward on this. This needs to be 
on paper in black and white.

MAYOR COMMENTS

Mayor Fultz read a letter from the Florida Department of State congratulating Lake Wales Main Street on its 
designation of Main Street Program of the month. This speaks loudly about what the City and CRA are 
doing. This City has been recognized. He commended the Commission and staff for their efforts with the 
downtown redevelopment.

ADJOURNMENT

The Meeting was adjourned at 7:07 p.m.

_____________________

Mayor

ATTEST

___________________

City Clerk
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